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18. Input Tax Credit. - (1) Input tax credit shall be allowed, to registered dealers, other 

than the dealers covered by sub—section (2) of section 3 or section 5, in respect of purchase 

of any taxable goods made within the State from a registered dealer to the extent and in 

such manner as may be prescribed, for the purpose of - 

(a) sale within the State of Rajasthan; or 

(b) sale in the course of inter—State trade and commerce; or 

(c) sale in the course of export outside the territory of India; or 

(d eing used as packing material of the goods, other than exempted goods, for sale; or 

(e) being used as raw material ,"except those as may be notified by the State 

Government," in the manufacture of goods other than exempted goods, for sale 

within the State or in the course of inter—State trade or commerce; or 
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(f) "being used as packing material of goods or as raw material in manufacture of goods 

for sale" in the course of export outside the territory of India; or 

(g) being used in the State as capital goods; however, if the goods purchased are used 

partlyfor the purposes specified in this sub-section and partly as otherwise, input tax 

credit shall be allowed proportionate to the extent they are used for the purposes 

specified in this sub-section. 

"(2) The claim of input tax credit shall be allowed on the tax deposited on the basis of 

original VAT invoice within three months from the date of issuance of such invoice. 

However, claim of input tax credit of the additional tax deposited may be allowed on the 

basis of VAT invoice which has been issued subsequently in compliance with the decision 
of any competent court or authority, showing the tax at higher rate. if the first original 

VAT invoice is lOst, input tax credit may be allowed on the basis of a duplicate copy 
thereof, subject to such conditions as may be prescribed." 

(3) Notwithstanding anything contained in this Act, no input tax credit shall be allowed on 
the purchases- 

(i) from a registered dealer who is liable to pay tax under sub-section (2) of section 3 or 

who has opted to pay tax under section 5 of this Act; or 

(ii) of goods made in the course of import from outside the State; or 

(iii) where the original VAT invoice or duplicate copy thereof is not available with the 

claimant, or there is evidence that the same has not been issued by the selling 

registered dealer from whom the goods are purported to have been purchased; or 

(iv) of goods where invoice does not show the amount of tax separately; or 

(v) where the purchasing dealer fails to prove the genuineness of the purchase 

transaction, on being asked to do so by an officer not below the rank of Assistant 

Commercial Taxes Officer authorised by the Commissioner. 

(4) The State Government may notify cases in which partial input tax credit may be 

allowed subject to such conditions, as may be notified by it. 18 
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"Sec. 18(3)(v) of the Rajasthan Value Added Tax Act, 2003 - Input Tax Credit - As per the 

provisions of Section 18(3)(v), the Assessing Authority may deny the input tax credit to 

the assessee if the assessee fails-to prove the genuineness of purchase transaction on 

being asked to do so, but then, before holding a purchase transaction to be non 

genuine, the Assessing Authority has to arrive at the finding of inadequacy, insufficiency 

or involvement of element of fraud/forgery in relation to the documents submitted by 

the assessee for claiming input tax credit. It is submitted that an assessee is not required 

to prove that the tax has been paid to the State at the first point of sale in series of 

ensuing sales. Learned counsel submitted that it is impossible for a dealer to trace the 

entire chain of purchase transactions and procure the proof of payment of tax by the 

dealer who originated the sale. According to the petitioner if the selling and purchasing 

dea lers h 	and deposited the tax on the value of the underlying sale, any 
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anterior or posterior link in the series would have no bearing on the transactions, it is 

submitted that the Assessing Authority has disallowed the input tax credit to the 
• petitioner to the tune of Rs. 81,48,947/-.by passing a non speaking order, merely on the 

ground that petitioner has not been able to produce the proof of payment of tax at the 

point of origin of sale and therefore, orders impugned deserve to be set aside. Rajasthan 

High Court at Jodhpur while allowing the petition of dealer held that :- "There is no 

finding recorded by the Assessing Authority regarding the collected tax being deposited 

by the selling dealer in respect of the purchase transactions entered into by the 

petitioner. Further, the involvement of the petitioner in alleged first sale in the series of 

sales, which is found to be suspicious and bogus, is presumed without there being any 

justifiable reason available on record. Thus, on the facts and in the circumstances of the 

case, in the considered opinion of this court, without considering the submissions of the 

petitioner and the material placed on record in their entirety and objectivity, the finding 

recorded by the Assessing Authority discarding the purchase transactions in question as 

not genuine, is not sustainable in the eyes of law." 
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