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The provision of section 18 is applicable only when the assessee
purchased the goods for partly manufacturing of churi and partly for
manufacturihg of dal here the assessee is manufacturing of dal only,
therefore, the ratio of the section in no ase is applicable.

With due respect and regard it will be worthwhile to submit here
that H‘on'ble-‘Rajasthan High Court, though considered the legal aspect but
the fact in respect of the word used for the purpose is not dealt with. The
very much factor in respect of the case is regarding the purpose, in case of
the assesse the purposes of raw material was for the purpose of
manufacturing and not for the purpose of manufacturing the exempted
item on which the tax has been reversed.

The Hon'ble High Court has, in the case M/s Durgeshwari Food
Product, completely overlooked the crucial significance of the W@ "for
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the purpose of", which clearly and unequivocally indicate that the test to be
a‘pplied under section 18 of RAVT for deciding whether input TAx Credit is
to be allowed or not is the purpose of purchase of the input material. Such
input materials can only be said to have been purchased for the purpose of
use in the manufacture of the tax-free waste product which inevitably
comes into existence in the course of manufacture of the final end product.

The High Court failed to appreciate that section 18 has to be
construed by applying the purpose test i.e. the purpose of purchase of the
input raw materials.

The High Court failed to appreciate that raw materials cannot
possibly be said to have been purchased for the manufacture of a waste
product, which inevitably comes into existence in a manufacturing process.

The High Court failed to appreciate that the concluding portion of
section 18 referred twice specifically to the purpose of purchase of the
input raw materials.

The High Court failed to appreciate that the concluding portion of
section 18 applied only to a situation where the raw material in guestion is
purchased for the purpose of manufacture of two final end products, one
of which is taxable and the other is not.

In this respect | further want to draw your kind attention towards the
judgment of MP High Court delivered in case of M/s Ruchi Soil Industries
Ltd. State of MP and others date 05-12-13. The Judgment of Hon'ble M.P.
High Court delivered is squarely applicable in case of the assessee in the
same set of circumstances, though the judgment is a judgment of another
High Court and the jurisdictional High Court is having different view but
principle laid known therein should have been applied and followed in case
of assesse: The judgment of High Court is after considering the judgment of
Rajasthan High Court. Therefore, it is humbly prayed that the appeal of the
assesse may kindly be accepted.
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"20. In the considered opinion of this Court, therefore, in view of specific
provisions contained in Section 18 of the VAT Act of 2003, the ratio of the
judgments relied upon by the leanred counsel for the respondent-assessee
would in fact support the case of the Revenue, and as a necessary corollary, it
deserves to be held following these aforesaid judgments, that input tax credit in
the present case, was rightly reduced and was allowed only proportionately to
the extent of manufacturing and sale of taxable goods by the assessee in the
present cas;e, namely, "Aata", "Maida" and "Suji", manufactured out of raw
material (wheat) and such input tax credit could not be allowed to the extent of
sale of VAT exempted goods, namely, wheat bran (Chaff/Chokar), which has been
assessed by the Assessing Authority to the extent of 25% of the input tax credit

and reverse tax has been imposed on the respondent-assessee.

21. Therefore, as far as impugned order of learned Tax Board dated 13.03.2009
to the extent of setting aside the imposition of reverse tax disallowing the
prbport»ionaté input tax credit is concerned, the same cannot be sustained and
deserves to be quashed by this Court, and to that extent the revision petitions
filed by the petitioner-Revenue deserve to be allowed.
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