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cc1Jj tf 	 m 	4ciI 	 fT 	*1 	c,c1 4cpUj 

	

f T4[T PiiRici 	i'ztYk 	11kP 18.6.2008 f3T 
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[03] That the owner has made available the above said house No. D-282 
and D-82A, total area 1136 Sq. Yds. Meera Marg, Bani Park, Scheme E, 
Jaipur hereto free from all encumbrances of whatsoever nature except two 
shops in D-282-A side which is to be get vacated by the developer as 
agreed. The financial implications for the vacations of the said shops will 
be borned to rupees 10,00,000/- (ten lacs only) shall be borned by the 
owner of D-282-A shri shekhar saraswat and the Owner hereby irrevocably 
inrrevocably allows, authorizes and gives license and vacant physical 
possession of the said property to the developer to demolish the existing 
structure and build, construct, develop and complete a new multistoried 

eIIIc1I ................4 
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complex hereinafter referred to as COMPLEX containing several 
independent residential apartments/flats/units parking spaces/storage 
spaces/offices etc. on the ground and basement & upper floors on the said 
property. 
[04] That the Developer shall complete the work of construction on the 
proposed complex within 18 months from the daste of getting possession 
from the owner. 
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10. 	1-€lT 	Ict 3ff1zpT.1TT .2 (Definitions) 	3T1T 

(vii), (xix), (xiii) zr (xxiii) TT 	1ii 'ilI'II 	I4) 	rr, 	?r Pii-.-i 

2. Definitions.- 
(vii) "Chargeable" means, as applied to an instrument, executed or 

first executed after the commencement of this Act, chargeable 
under this Act, and, as applied to any other instrument, 
chargeable under the law in force in India when such instrument 
was executed or; where several persons executed the instrument 
at different times, first executed; 

(xix) "istrument" includes every document by which any right or, 
liability is, or purports to be, created, transferred, limited, 
extended, extinguished, or recorded; 

(xiii) "executed" and "execution" used with reference to instruments, 
mean "signed" and "signature"; 

(xxiii) "market value" in relation to any property, which is the subject 
matter of an instrument, means the price which such property 
would have fetched or would fetch if sold in open market on the 
date of execution of such instrument as determined by in such 
manner and by such authority as may be prescribed by rules 
made under this Act or the consideration stated in the instrument, 
whichever is higher; 
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11. s4, JCj)  &ffri' zft 3t1 T1 M1IRJ 5(bbbb) Pii 

S.No. Description of Instrument Proper Stamp Duty 

5 
Agreement 	or 	memorandum 	of 	an 
agreement,-  
(bbbb) if relating to given authority or One percent of the 
power to a promoter or a developer, by market value of the 
whatever name called, for construction on, property. 
or deployment of, any immovable property.  

12. cICP &NRN 71t qM 3 PJI-I  !, cPI' 

3. Instrument chargeable with duty.- 
Subject to the provisions of this Act and the exemptions contained in 
the Schedule, the following instruments shall be chargeable with duty 
of the amount indicated in the Schedule as the proper duty therefor 

• respectively, that is to say,- 

(a) every instrument mentioned in that Schedule, which, not having 
been previously executed by any person, is executed in the State on 

• or after the date of commencement of this Act; 
(b) every instrument mentioned in that Schedule, which, not having 

been previously executed by any person, is executed out of the State 
on or after the said date, relates to any property situate, or to any 
matter or thing done or to be done in the State and is received in the 
State: 

Provided that no duty shall be chargeable in respect of,- 
(i) any instrument executed by or on behalf of, or in favour of, the 

Government in cases where, but for this exemption, the Government 
would be liable to pay the duty chargeable in respect of such 
instrument; 

(ii) any instrument for the sale, transfer or other disposition, either 
absolutely or by way of mortgage or otherwise, of any ship or 
vessel, or any part, interest, share or property of or in any ship or 
vessel registered under the Merchant Shipping Act, 1958 (Act No. 
44 of 1958), as amended by subsequent Acts. 

13. 	Jc 3rfflPT 	£ThU 35 	!,lcPk 

35. Adjudication as to proper stamp.- 
(1) When any instrument, whether executed or not and whether previously 

stamped or not, is brought to the Collector, and the person bringing 
it applies to have the opinion of that officer as to the duty, if any, 
with which it is chargeable, and pays a fee of such amount (not 
exceeding fifty rupees and not less than ten rupees) as the Collector 
may in each case direct, the Collector shall determine the duty, if 
any, with which in his judgment, the instrument is chargeable. 

(2) For this purpose the Collector may require to be furnished with an 
abstract of the instrument, and also with such affidavit or other 
evidence as he may deem necessary to prove that all the facts and 
circumstances affecting the chargeability of the instrument with 
duty, or the amount of the duty with which it is chargeable, are fully 
and truly set forth therein, and may refuse to proceed upon any such 
application until such abstract and evidence have been furnished 
accordingly: 

11lIc1k................6 
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Provided that, - 
(a) no evidence furnished in pursuance of this section shall be used 

against any person in any civil proceeding, except in an inquiry 
as to the duty with which the instrument to which it relates is 
chargeable; and 

(b) every person by whom any such evidence is furnished shall, on 
payment of the full duty with which the instrument to which it 
relates, is chargeable, be relieved from any penalty which he may 
have incurred under this Act by reason of the omission to state 
truly in such instrument any of the facts orcircumstances aforesaid. 

14. 	1Ic 	IP &ffFr, 1899 it qM 31 (Imm9 	iCt 

&ffR, 1998 it qM 35 * jc) * 	 I14 	I-c1 R. 

31T.3tN. 1961 - 1 WV 787 	11l 1clI 	1 3TT 	iii 'CMl 

"The words "every person............before whom any 
instrument............is produced or comes in the performance of his 
functions" in S. 33 refer, firstly, to production before judicial or 
other officers performing judicial functions as evidence of any fact 
to be proved and secondly, to other officers who have to perform any 
function in regard to those instruments when they come before them, 
e.g. registration. They do not extend to the determination of the 
question as to what the duty payable is. They do not cover the acts 
which fall within the scope of S.3 1, because that section is complete 
by itself and it ends by saying that the Collector shall determine the 
duty with which, in his judgment, the instrument is chargeable, if it 
is chargeable at all. Section 31 does not postulate anything further to 
be done by the Collector. 

The scheme of the Act shows that where a person is simply 
seeking the opinion of the Collector as to the proper duty in regard to 
an instrument, he approaches him under S. 31. If it is properly 
stamped and the person executing the document wants to proceed 
with effectuating the document or using it for the purposes of 
evidence, he is to make up the duty and under S. 32 the Collector 
will then make an endorsement and the instrument will be treated as 
if it was duly stamped from the very beginning. But if he does not 
want to proceed any further than seeking the determination of the 
duty payable, then, no consequence will follow and an executed 
document is in the same position as an instrument which is 
unexecuted and unstamped and after the determination of the duty 
the Collector becomes functus officio and the provisions of S.33 
have no application. The provisions of that section are a subsequent 
stage when something more than mere asking of the opinion of the 
Collector is to be done." 

15. 	1cr. 3frf1Tf ZJ 	* 	&n 5 	cj 	g 

q 111ui zff 3c RICPhH * fr 

4cftc 	T 1 	RCICPci1 	wfrr 	i 	 nT 
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&fTr 1Jb?-n TMTI 

1t1Ic1 TFqTcwff 
3V1I')-4 	s4' 420 ZrA. 20708/— (ru4t) 86,97,360/- 

c11Pl1.1cP 529.73 14A. 73585/—(UE1.t.) 3,89,80,182/- 

144Ul 34200 x 1000 (600+400) 3,42,00,000/- 

______________ ë1 	'1ic4'1 	- 8,18,77,542/— 
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Zm 	'cH's'fl 5(bbbb) T4 £ThT 17 * 1,ctc1 qUff * TTTIM 

Pcp1ci 1i 7Ic1I t f5 	IcP 3rf1fpT1:T 	 * 3TI1c1 

5() 	 1) *Ri * fci 32T1T 	t[ fWul 
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"it is asserted that the stamp duty was paid based on the 
position and user of the building on the date of the purchase. 
The impugned order of the High Court shows that it was not 
seriously disputed about the nature and user of the building, 
namely, residential purpose on the date of the purchase. Merely 
because the property is being used for commercial purpose at 
the later point of time may not be a relevant criterion for 
assessing the value for the purpose of stamp duty." 
HELD - Stamp Act 1899, Sec. 47-A, 33 - Valuation of property - 
Determination of stamp duty - Use of property at the time of 
purchase and execution of sale deed was residential - held - Because 
the property is being used for commercial purpose at the later point 
of time, is not relevant criterion for assessing the value for the 
purpose of stamp duty. 

20. '3Y')cc1 1ctii * 9c.-I'i1 	*ct1 Ic1 cpUI 	—*c1I4' if 
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3IIc1 t I 3: 11I.14'1 s1U)cs 	'3qç 
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