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47 A. Instruments under valued, how to be valued.-

(1) Notwithstanding anything contained in the Registration Act, 1908
(Central Act XVI of 1908) and the rules made thereunder as in
force in Rajasthan where in the case of any instrument relating to an
immovable property chargeable with an ad valorem duty on the
market value of the property as set forth in the instrument, the
registering officers has, while registering the instruments, reasons to
belive that the market-value of the property has not been truly set
forth in the instrument, he may, after registering the instrument,
send it in original to the Collector for determination of the market-

value to assess and charge the duty in conformity with such
determination together with a penalty not exc‘éeding ten-times the
deficient stamp duty chargeable and surcharge, if any, payable on
such instrument.

(2) On receipt of the instrument under sub-section (1) the Collector
shall, after giving the parties a reasonable opportunity of being
heard and after holding an enquiry in the prescribed manner.
determine the market-value and duty including the penalty and
surcharge, if any, payable thereon and if the amount of duty
including penalty and surcharge, if any, already paid, the deficient
amount shall be payable by the person liable to pay the dutv
including penalty and surcharge, if any.

(2-A) Where it appears to a person having by law or consent of
parties authority to receive evidence or a person incharge of a
public office, during the course of inspection or otherwise.
except an officer of a police, that an instrument is
undervalued such person shall forthwith make a reference to
the Collector in that matter.
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(3) The Collector may, suo motu (or on a reference made under sub-
section 2-A) call for and examine any instrument not referred to
him under sub-section (1) from any peréon’ referred to in sub-
section (2-A) or the executant or any other person) for the purpose
of satisfying himself as to correctness of the market value of the
property, and if after such examination, he has reason to believe
that the market value of such property has not been truly set forth in
the instrument, he may determine in accordance with the procedure
provided in sub-section (2) the market value and the amount of
stamp duty together with a penalty not eig;:eding ten times the
deficient stamp duty chargeable on it, which shall be payable by the
person liable to pay the stamp duty and penalty.
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"We are of the opinion that the view taken by the learned single
Judge as well as by the Division Bench cannot be sustained and the
same is set aside. The Collector shall determine what was the
valuation of the instrument on the basis of the market value of the
property at the date when the document was tendered by the
respondent for registration, and the respondent shall pay the stamp
duty charges and surcharges, if any, as asscssed by the Collector as
per the provisions of the Act."
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