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"In view of aforesaid, we have no hesitation in coming to the
conclusion that the impugned provisions of Rajasthan Sales Tax Act,
1994 in so far as they have widened the scope of levy of tax
notwithstanding that the agreement for works contract has been
wholly or in part entered into outside the State of that the goods have
been wholly or in part moved outside the State are ultra vires the
Constitution.

Accordingly, the petitions are allowed as aforesaid. The
impugned assessment orders for the assessment year 1997-98 and
provisional assessment order for the year 1998-99 are quashed and
set aside and the Assessing Officer is directed to decide the question
of levy of tax de novo without taking into consideration the

provisions of Explanation (2) of section 2(38) of the Act of 1994."
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Sales tax-Works contract-Inter-State sale-Assessee entering into
contract with KPTCL for project in Bijapur on Turnkey Basis-Assessee
obliged under contract to procure material from manufactures inside state
who complied with certain requirements-Assessee unable to find such
manufascturer inside State procuring goods from outside State after getting
permission from KPTCL-Inter-State movement of goods an incident of
contract if not as result of covenant in contract-Goods procured purely for
employment in project at Bijapur-Transaction inter-State purchases of
goods used in execution of project-Not ptaxable undr State Act-Karnataka
Sales Tax Act (25 .of 1959), ss. 2(1)(u1), 5B-Central Sales Tax Act (74 of
1956) s. 3(a).

" Legislative  powers-State Legislature—Works contract  State
Legislature not competent to tax transfer of property in goods involved in
execution of a works contract in respect of inter-State trade or commerce,
sales outside State or sales in course of import or export-Constitution of
India, arts. 286(1) 366(29A)(b); Sch. VII, List II, entry 54. '

Sales tax-Inter-State Sale-Not necessary that sale must précede inter-
State movement or that covenant regarding inter-State movement be
specified in contract-Movement in pursuance of and incidental to contract
of sale sufficient-Central Sales Tax ACt (74 of 1956), s. 3(a).
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