, NIOTRIF PR a1, 3ohR

IS ST — 2081 /2014 / IR,

qg_qz-ﬂ-q qa_aﬁ@,ma-\r ....... et
g
ot oA g, e Tegelf
LGN
0 ) - 0 G
Suferd : :
S 3R, P. ST,
3U IoHg dfme s L qremeff 31 AR ¥
Co e it & AR ¥

» fastiap : 22/12/2015

| fofg
1. ¥ Ul oA gRT IUeid i, qifoigs oy, srela”
(5 amt “arfieia s wa1 a1 8) & arfier Ewam 81 /RVAT/
2013—14 /34T / 31dicd / 3erax § oIk 5 1A s fAie 18.3.2014
3 fawg o Yo uRaftla ax sffem, 2003 (RRY e Qe

FfRfrerr w81 SR) B °RT 83 & Il YR B T B

2. VOO & Y &Y H 39 UBR 7 P yaelt gasnt o arrelt=
safy af 2009-10 B q@ IN FERCT FRY RAG 30.12.2011 &
qiRka f&ar T o Saa Ry # yefl g1 wire ud Aded @
®IU 3 H9 0 W A<, JEE 9 iR & @8t W)
dfice g0 & ©U H B W P T | TN WSS Aoiea®
R AR, Te—q, a4, e (R o e Pefor aferr
P SRR §RT d¢ A9 o a1 33, 55 9 61(2) @ a8 dfEa
e f&Al® 01.07.2013 P TRG BRd g WA=, IRRT T FTEWHER
& diee Ted B AN F T TS gu Rad T v 12411 /—
ST HUY 5584 /— 9 WIRG WU 24.822/— Wfed A W
42,807 /— @ AN HIH B TA | gadt aaEr gRT Sa IMe; B
faeg o A T onfid anfieli e & sriied ey s
18032014 ¥ WoR fF) M ¥ AR@ o srdiomrdl I9va gRT 8
e UG & T B |
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3. qEcE gE gl Faerd iR 9 $s sufer T8, fheg
gAEen WX et 7 fRaw 989 Suee 2| ot uweft @ ferRaq
989 BT g fear mar o rfilemeit woa @ iR ¥ fage
SU—IGIHI AMATS D THUENT 989 g T |

4. 989 D NA RgM Su—wdE Afes 3 e fufkor st
&1 Gl B §C buF fhar f5 Wi, mRE 9 gl dftes
T & 9ot #§ 8 oM @ PR, snfieneft g Saw A @ 'l
W IEAG. 3 Fom AAfe w9 F fFar T 2 o Rafy § ax
feiRer JRHN gRT FORT W URT FW §Y, FoH P T
IEAA. Rad o0 gy, Rad Saw, =9 7 oG &1 R iy
IER & T of) el e grr fafte yreumi @ Sfa
AT & B TR, Tl el B Idid WeR B o #
e e & T &1 ST T @ W g U RS
J Ao B e PR fFd o R g fam

5. yefl g foReq sgw@ # ordielid amew &1 w@eld #va g¢
sifpa fear & & ywuelt grr g fHA T 71a &1 SWRT Wie g
AR B wuar § fear T 2| 9T f s @ aRr 2(7) e
TSa # aRvmr # e @ AW B weer § gy €9 aRi
ww @ A wRaR A T &1 R W 7 T @ e
A & RO T8 B o 9Fd | 3 YeR 1 SiEehiR @
faga Wes Iawa ¥ IO I A Wie Ud AU @1 8 uie
.Y 399 W 9ol T ¥ I IRAW. TF P 8g N
o ¥ o gl g ffed e @ wiRY arfemef! wore o
el PR fHd W W g fear |

6. fIEM SU-Uudg afMue & Teuely I89 ©d uweft &t
forfiad 989 W A9 far w1 @ fafds uraumi @1 sraeidd fhan

|
7. e INFRE B gr 2(7) 7 IR 8 -

(7) "capital goods" means plant and machinery including parts and
accessories thereof, meant for use in manufacture unless otherwise
notified by the State Government from time to time in the Official

Gazette;
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The word plant and machinery has wide implications and
word the plant includes fixture implements used in industries
process and the word machine implies appliances and apparatus

- for applying mechanical power consisting of a number of parts
each having a definite function. The law and justice department
of India in its book Legal Glossary has defined the machine and
plant as under :-

MACHINE : appliances and apparatus for applying mechanical
power consisting of a number of part each having a definite
function.

PLANT : fixtures, implements machinery used in industrial
process.

8.  dc I & urT 2(15) A yeR & —

(15) “goods” means all kinds of movable property, whether tangible
or intangible, other than newspapers, money, actionable claims,
stocks, shares and securities, and includes materials, articles
and commodities used in any form in the execution of works
contract, livestock and all other things attached to or forming
part of the land which is agreed to be severed before sale or
under the contract of sale;

9. Ic IWFTH A uRT 2(17) e yER & -

(17) “input tax” means tax paid or payable by a registered dealer in
the course of business, on the purchase of any goods made from

a registered dealer; \
10.  9< FRFTT 9 grT 18 T yeR @ —
18. Input Tax Credit. -

(1)Input tax credit shall be allowed, to registered dealers, other than the
dealers covered by sub-section (2) of section 3 or section 5, in
respect of purchase of any taxable goods made within the State from
a registered dealer to the extent and in such manner as may be
prescribed, for the purpose of -

(a) sale within the State of Rajasthan; or

(b) sale in the course of inter—State trade and commerce; or

(c) sale in the course of export outside the territory of India; or

(d) being used as packing material of the goods, other than
exempted goods, for sale; or

(¢) being used as raw material ,except those as may be notified by
the State Government, in the manufacture of goods other than
exempted goods, for sale within the State or in the course of
inter—State trade or commerce; or

(f) being used as packing material of goods or as raw material in
manufacture of goods for sale in the course of export outside
the territory of India; or

T~ IMdaN............... 4
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(g) being used in the State as capital goods; however, if the goods
purchased are used partly for the purposes specified in. this
sub—section and partly as otherwise, input tax credit shall be
allowed proportionate to the extent they are used for the
purposes specified in this sub—section.

(2) The claim of input tax credit shall be allowed on the tax deposited
on the basis of original VAT invoice within three months from the
date of issuance of such invoice. However, claim of input tax credit
of the additional tax deposited may be allowed on the basis of
VAT invoice which has been issued subsequently in compliance
with the decision of any competent court or authority, showing the
tax at higher rate. If the first original VAT invoice is lost, input tax
credit may be allowed on the basis of a duplicate copy thereof,
subject to such conditions as may be prescribed.

(3) Notwithstanding anything contained in this Act, no input tax credit
shall be allowed on the purchases —

(i) from a registered dealer who is liable to pay tax under sub—
section (2) of section 3 or who has opted to pay tax under

.. section 5 of this Act; or

(ii) of goods made in the course of import from outside the State;
or

(iii) where the original VAT invoice or duplicate copy thereof is
not available with the claimant, or there is evidence that the
same has not been issued by the selling registered dealer ‘i'om
whom the goods are purported to have been purchased; or

(iv) of goods where invoice does not show the amount of tax
separately; or

(v) where the purchasing dealer fails to prove the genuineness of

the purchase transaction, on being asked to do so by an officer not.

below the rank of Assistant Commercial Taxes Officer authorised

by the Commissioner.

(4) The State Government may notify cases in which partial input tax
credit may be allowed subject to such conditions, as may be .
notified by it.

11.  Je RfEg & arr 10 9 geR & —

10. Burden of proof. —
The burden of proving that any sale or purchase effected by any
person is not liable to tax for any reason under this Act or to
prove for entitlement of input tax credit on any purchases, shall
be on such person. ‘
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12. Wéﬁ%WaEFomdationﬁ@ﬁe%Wwaaﬁmﬁ
form 8| RO ua g & & w1 Wi 9 e e € @

TBHR B T R PR T IR B LA, Igey § aemEr T
27

13, W SRR, TaTESl TS Wiw W sifioe fRere, g
3 e g (2011) 43 AGEE. 202 (CESTAT-Mum) 4Rl
Te-Jud foafics w1 SRTR e S5 TeaEY, Q0 & gaRT §
AFAI STad g ® [A$ g [2010] 1 GSTR 200 (SC)
dad wrefd Yot fafits «m ofeR die d5a gauEy,
Rel—m @ A9 oed, TS (Us Wfidw Caw ardieie
feagma, fiftua 9, 78 R & ok 39 & ke g (2010)
TIOL 624 (CESTAT-Del-LB) 36 g1 "eilaer foifics &1 sraerad
o gY e g @ TR 8 -

"Larger Bench decision in the case of Vandana Global Ltd. v. CCE
[2010] TIOL 624 (CESTAT-Del-LB). In Maruti Suzuki's case [2010] 1
GSTR 200 (SC); [2009] 240 ELT 641 (SC), the apex court has laid down
the law that the output when depends on the inputs and both have integral
connection, nexus and intimacy as well as relevancy, the appellant shall be
allowed Cenvat credit on that input. Mere use of certain goods shall, not
ipso facto become input. In the absence of such tests being satisfied by \he
appellant, it is not entitled to any credit. Similarly in Vandana Global Ltd.'s
decision [2010] TIOL 624 (CESTAT-Del-LB), the Larger Bench has
considered the admissibility of Cenvat credit upon satisfying the tests as
referred to in para 49 of the order reading as under:

"49. In the light of the foregoing findings, we answer the
questions referred to the Larger Bench as follows:-

(a) The term "capital goods" has been defined in the
CENVAT Credit Rules, which in turn have been framed under the
rule making powers conferred under Section 37(2) of the Act. The
said Section refers to credit of duty paid on goods used in, or in
relation to the manufacture of excisable goods. Hence, ‘capital
goods' defined in the CENVAT Credit Rules in the context of
providjng credit of duty paid, have to be excisable goods. Whether a
particular plant or structure embedded to earth can be considered as
excisable goods or not has to be determined in the light of the
decisions of the Hon'ble Supreme Court on the issue, which is no
longer res integra.

V\(P—;)‘/L/v [ ] L A— 6



— 6 - . i H&AT — 2081 /2014 / ¥,

(b) Goods like cement and steel items used for laying
'foundation' and for building 'supporting structures’' cannot be
treated either as inputs for capital goods or as inputs in relation
to the final products and therefore, no credit of duty paid on the
same can be allowed under the Cenvat Credit Rules for the
impugned period."”

14. dc ARFW & yrauEl Ud AFER ORmeRt gRr wiorfea
Rl & ST § wrive, TR TS Wi @ ZRwER 3 dftea
T @ ©7 § wire @ 7= & aoft § 9 W mr @) Ae
gfafiga @1 arr 2(7) & dra IR Bfica Tew A ufamr @
IR, B [eq B 4 § @< F A9 Ud 590 urdw, o
& Ta—mg R U weR g AR 5 1 € o afafea
fear T ¥ wewell weEd e oy IR gmT Y @
Afega SERa 78 & T &, R g8 I @ 9o & dnw
ARRA 9 CIUBIR I58 WhR g1 A f6a @ &F 1 -1 & ¢
Dy ARS ger SERa s mr 3, Rret O, amRE T
TRBR ® e td AR &1 R a9 @ 8 R/ Refa §
AT ARSI gRT A, 3RRA 9 TIaBAR 3 @I Ud 9
T v AFG §Y, dedNR ASAM. Wed R o weell aia
e ey fafrawa Ad AT o W@ar| I fRfmw & gRr
2(7), 2(15), 2(17) 9 GRT 10 F WEUFI & YaT yoA W frepfia

2 & drie, SRR e Wi 7 SIwER dfed Te9 T8 ¥ o
T WE R IR T TR B AL D w9 F GRS SR
T8 21 R FERer ARSI gRT AR, IRRT TUs Wid 9 TiBR
P e Td A A A A T A e qage srd A, Read
) oM # o1 s Fe =& 1 T B e anfromedt voRa g
WRga Ifid WieR A oM A 9 o 2
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