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3 vowh @ wa WY ¥ T TR ¥ 5 ordemdt @merd 3
arrelten sl § goll @’ (RUSK) &1 o Haa fama fdar 31
aidiemeff ¥ RUSK &1 e eI o ufAfs WwAr 34 'Bread
(branded or other wise excluding Pizza bread)’ q mﬁa A g¢
FEF B T | GEES A, aRTs wR Ry gq, e,
SR (R o e Prfker sf@ $'1 W) g™ et

e Al & gud—gd IR R sew 9T sffem @ g
24/25$asauﬁaaﬂﬁ§qmm§aﬁﬁﬂﬁwwsxmaé
aftfram o 50 i o A g BN A s eI R W
R A A BY 125,/ 14 TR B RV DY, AT TG URT 61 D
TEd B B G MR & AR fHar mar| | & anfid e
1905 /2010 @X FuROT af 2006-07 & \HERT Wabvol ¥ FAOHT
i P QA A7 g FR ® 54,108 /— TG ST U 11,363 /—
B N ARYr far Tar | srfierfl gV 9 s B Reg wga D
T el arfieha e @ FRAHIE el W IAIBR @ g,
=g Y feiver af 200010 @ 7 Tged fomrd) & sk g
# g 61 B TR AR WA BT U fBA I B fawg

gRT il WEAT 2121 /2011 WG B TR | \
4.yl BT GRIE fever frEgar © -
afNe  [ordieNd 2w | B T I=R

8,60,315 | 2,33,682
.07. A 10 2006—07 -
1905/10 12.07.2010 07.01.20 + 54108 [+ 11363 | -

1946 /10 | 03.09.2010 13.10.2009 2006—07 14,31,103 | 3,43,465| 28,62,206
1947 /10 | 03.09.2010 07.01.2010 2006—07 21,71,095| 3,265,664 | 43,42,190

— T 200607
1948 /10 | 03002010 | 07012010 | (o | 1454727) 101831 | 2909454
1428 /11 200708

052011 002010 |, 2 21,81,804 | 174,544 | 4363608
2121 /11| 18052011 | 08092000 10y o 1y Qur) 3,63

5. 989 @ <N diemft @ fagr afmme A wom R &
RUSK #! U UHR Pl Bread & 81 Rusk T Bread # A= &9 2,
T @ 9 w9 &, wgEd 9l B ued identical (WHEE) ¥
DI excess moisture DY remove fHAT TR B | Rusk, Bread &T & &Y
2 R gce @ dax a9 99 v e 8 W Rufy §
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Ay aRa By oM A e e & = &1 fgm afvwes 3
o gol @ welh § e fis g SeRa 5 W € —
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6.

aficig e feeel @ Il 91 232/ATVAT/07-
08/DUAT ¥ uiRa arew =i 25.01.2008

Financial Commissioner Delhi Administration: Delhi gRT

fARFY GEar 254 /1972 A aeY B9 M & wRe
giRa fvfg faie 29.08.1972

I, TRRYS TR FAlcH BT Flcd AT QaT, 2003 & GRT
59(4) ® asa oI ARM Welavor
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(@). rfiomeff o gRT A1 WA RUSK Bread SRyHI-1
@ WfAfs 34. 'Bread (branded or other wise) excluding Pizza bread.' ¥
YAR # Jar T8, oI AT € FAT I ANy ?

@). arfiereff e @ Jiftw wie w FRR fFar ™ o
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12 wM g 3 Prarw ¥ 9 SRFE & sgR-1 @ uRifs
34 Ud Grg UIaU™l P deidd aHd| 8, off 9 yaR § —

34. 'Bread (branded or other wise) excluding Pizza bread'

13.  9< ffTEw & grr 4 9 UBR @ —
4. Levy of tax and its rate. —

(1) Subject to the other provisions of this Act and the provisions of
" the Central Sales Tax Act, 1956 (Central Act No. 74 of 1956), the
tax payable by a dealer under this Act, shall be at such point or
points, as may be prescribed, in the series of sales by successive
dealers and shall be levied on the taxable turnover of sale of
goods specified in Schedule III to Schedule VI at the rate
mentioned against each of such goods in the said Schedules.

(2) Every dealer who in the course of his business purchases any
good other than exempted goods in the circumstances in which
no tax under sub—section (1) is payable on the sale price of such
goods and the goods are disposed off for the purpose other than
those specified in clause (a) to (g) of sub—section (1) of section 18,
shall be liable to pay tax on the purchase price of such goods at
the rate mentioned against each of such goods in Schedule—lll to
Schedule VI of the Act. :

(3) Notwithstanding anything contained in sub—section (1), the tz}x
payable by the dealer covered by sub—section (2) of section 3, shall
be levied at the rate not exceeding two percent on the turnover, as
may be notified by the State Government.

(4) Where any goods are sold packed in some material, whether charged
for separately or not, notwithstanding anything contained in sub-
section (1), the tax liability of and the rate of tax on the packing
material shall be according to the tax liability of and the rate of tax
on the goods packed therein.

(5) Subject to such conditions as it may impose, the State Government
may, if it considers necessary so to do in the public interest, by
notification in the Official Gazette, add to or omit from, or otherwise
amend or modify the Schedules, prospectlvely or retrospectively, or
reduce the rate of tax payable in respect of any goods and thereupon
the Schedule shall be deemed to have been amended accordingly.

LC-{”E ),64/ — \’// N............. 6
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(6) Evéry notification issued under sub—section (5) shall be laid, as soon
as may be after it is so issued, before the House of the State
Legislature, while it is in session for period of not less than thirty
days which may comprised in one session or in two successive
sessions and if before the expiry of the sessions in which it is so laid
or of the session immediately following the House of the State
Legislature makes any modification in such notification or resolves
that any such notification should not be issued, such notification
thereafter have effect only in such modified form or be of no effect,
as the case may be, so however, that any such modification or
annulment shall be without prejudice to the validity of any thing
previously done thereunder.

(7) Notwithstanding anything contained in this Act, any registered
dealer, who imports into, or manufactures in, the State such goods as
may be notified by the State Government, may, at his option, pay, in
lieu of the tax payable by him on sale price of such goods under this
Act, a tax at full rate on the maximum retail price of such goods in
the manner as may be prescribed:

Provided that where a dealer has purchased any goods —

(a) from aforesaid importer or manufacturer upon payment of tax on
the maximum retail price of such goods; or

(b) from another registered dealer where tax on the maximum ré“ail
price of such goods was paid in the State on an earlier occasion,

the purchasing dealer, irrespective of whether he is registered or not,
while making resale of such goods in the State, shall,
notwithstanding anything contained elsewhere in the Act, be entitled
to recover from the buyer the amount of tax paid by him at the time
of purchase of such goods under such conditions and restrictions,
and in such manner, and within such time, as may be prescribed.

14, T JRFRm P arr 8 e woR @ -

8. Exemption of tax. —

(1) The goods specified in the Schedule—I shall be exempt from tax,
subject to such conditions as may be specified therein.

(2) Subject to such conditions as it may impose, the State Government
may, if it considers necessary so to do in the public interest, by
notification in the Official Gazette, add to or omit from, or otherwise
amend or modify the Schedule-1, prospectively or retrospectively,
and thereupon the Schedule shall be deemed to have been amended

accordingly. ‘ ,
| f/\(;))fbf:{/’ \’/ AR ..... ... 7
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(3) The State Government in the public interest, by notification in the

Official Gazette, may exempt whether prospectively or
retrospectively from tax the sale or purchase by any person or class
of persons as mentioned in Schedule-II, without any condition or
with such condition as may be specified in the notification.

(3A) Subject to such conditions as it may impose, the State

Government may, if it considers necessary so to do in the public
interest, by notification in the Official Gazette, add to or omit from,
or otherwise amend or modify the Schedule-II, prospectively or
retrospectively, and thereupon the Schedule shall be deemed to have
been amended accordingly.

(4) The State Government may, if it considers necessary in the public

interest so to do, notify grant of exemption from payment of whole
of tax payable under this Act in respect of any class of sales or
purchases for the purpose of promoting the scheme of Special
Economic Zones or promoting exports, subject to such conditions as
may be laid down in the notification.

(5) Every notification issued under this section shall be laid, as soon as

may be after it is so issued, before the House of the State
Legislature, while it is in session for a period of not less than thirty
days, which may comprised in one session or in two successive
sessions and if before the expiry of the sessions in which it is so laid
or of the session immediately following the House of the ‘S(ate
Legislature makes any modification in such notification or resolves
that any such notification should not be issued, such notification
thereafter have effect only in such modified form or be of no effect,
as the case may be, so however, that any such modification or
annulment shall be without prejudice to the validity of any thing
previously done thereunder.

15. ﬁmaﬁmmmﬁmwﬁawﬁﬁmﬁ
frrar e aren vd @ewen & ™ R -
(@ odcim R Rl @ afla W= 232/ATVAT/OT-

08/DUAT ¥ uiRa ¥ A& 25.01.2008 -

e Whether ‘Rusk’ is covered under entry no. 34 of the
First Schedule of DVAT Act i.e. 'Bread' and is an exempted
commodity?"

L/‘C:/,@;BV \.// dMan............. 8
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(b)

.......... that since Bread is an exempted commodity and when
the ingredients of the Rusk and Bread are the same and the
manufacturing process is also the same except that the Rusk is baked
twice then there is no reason as why the Rusk be also not covered
under entry No.34 of the First Schedule of the Act, the exempted
commodity and so far as the ingredients of the 2 items, i.e., Bread
and Rusk are concerned, we have taken through Page 9 of the
appeal, which contains the ingredients of the Bread and Rusk as
under :- :

INGREDIENTS OF BREAD & RUSK

BREAD RUSK
Maida Maida
: Suzi

Yeast Yeast

Edible Oil / Vanaspati Ghee Edible Oil / Vanaspati Ghee

Salt Salt

Sugar Sugar

Soya Flour Soya Flour

Improvers Improvers

Preservatives Preservatives
Saunf
Elaichi

Water Water

.......However, his main plant of argument is, that earlier too as long
back as on 29/08/1972, the then Financial Commissioner, Delhi
Government i.c. the Predecessor Court, in an exactly similar c§se
entitled Adarsh Bakery Vs. The State, had the occasion to determine
the matter and the Ld. Financial Commissioner vide Order No. 254
of 1972 dated 29/08/1972 had held conclusively that "Rusks" would
fall within the connotation of the term "Bread" and would be
exempted from the levy of tax."

Financial Commissioner Delhi Administration: Delhi - IR
Hear 254 /1972 Aud Ay I W D Re § wiRka fefa
fostis  20.08.1972 — '

HELD : that 'Bread' as used in item No. 3 of the Second Schedule
includes all preparations from flour, sugar and salt moistened
kneaded and baked as in the case of Bread (Double Roti) and Buns
and since Rusks though called by a different nomenclature are also
prepared as per the said process and from the said specified
ingredients, these would also fall within the connotation of the term
'bread' & would be exempted from the lavy of Sales Tax being an
item included in the 2nd Schedule."

L/‘(;W w IN.............. 9
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Peilch € Yae, 2003 -

"In their application cited above, the petitioner-dealer has
sought clarification regarding the rate of VAT on Bakery/
Confectionery products such as: Bread, Buns, Pav, Bread Stick,
Bread Rolls, Pizza Base, Bread Crumb, Bread Rusk etc.

2. Section 59(4) of the Karnataka Value Added Tax Act, 2003
empowers the Commissioner of Commercial Taxes to clarify the rate
of tax payable under the Act, if he considers it necessary or
expedient so to do, for the purpose of maintaining uniformity in the
work of assessments and the collection of revenue. it is examined
and found that the claridication requested by the petitioner is within
the scope of the aforesaid provisions and it is necessary that the
clarification be issued for the purpose of maintaining uniformity in
the work of assessments and collection of revenue.

3. Hence the following clarification is issued.
CLARIFICATION NO. CLR CR 263/05-06 DATED : 28-03-2006

It is hereby clarified that rates of tax on Bakery/Confectionery
products are as follows.

Bread Buns, Pav, Bread Stick, | These products are exempt from tax
Bread Rolls, Bread Crumb, | as per entry No. 12 of First Schedule

Bread Rusk under Karnataka Value Added Tax
Act, 2003.
Pizza Base This product is not enumerated in ax\y

of the Schedules/Notifications and is
therefore taxable at 12.5% under
Section 4(1)(b) of the Karnataka Value
Added Tax Act, 2003.

fagr dc e, 9w de vae, uREw ¥ 4 wae ¥ RUSK

&Y Hardened Bread Sif¥a fasar r 21

Wmﬁwmwﬁﬁm@s&)mwa
LA

"8. The material averments regarding the composition and
components of the product, manufacturing process involved, and the
sale pattern employed, uncontradicted by any counter-affidavit as
matters now stand, may be summarized as follows :

9. The material averments, according to the petitioners, are :

"Bun is really Bread in a different shape. The ingredients or
raw materials of Bread and bun are the same, the process of
manufacture is the same, and the commercial identity is the same.
Bread itself is manufactured and marketed in different shapes with

>, 2 WAK.......... 10
t.-3) el & V/
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16.

differing qualities, as loaves, rolls, brown bread, sweet bread etc.
The ingredients of bread and bun are same, viz., maida, sugar, salt,
fat, yeast, GMS, vitamins, premix, potassium bromate, acetic acid
and calcium propionate. The process of manufacture is also
identical. In the case of both bun and bread the various steps and
stages in manufacture are mixing raw materials fermenting,
remixing, dividing, rounding and moulding, pruning, baking, cooling
and packing."

"The ingredients of bread and bun are maida, sugar, salt, fat,

~ yeast, glycerine mono stala, vitamin premix, potassium bromate,

acetic acid and calcium propionate. The manufacturing process is
also the same. The flour is sifted and the raw materials are mixed
with water to form a dough. It is then fermented and remixed. The
remixed dough is allowed a short resting period before it is divided
to form each bread or bun. It is then rounded, moulded, panned,
pruned to the required volume and baked. The baked bread is cooled
to room temperature and sliced and packed. The cooled bun is
directly packed without slicing. In bur the percentage of yeast is
more than bread."

A SwEad aTdad B Giile g (1976) 2 gEEAL.
2441 &g s fafics aam gfre sife ghear —

"35. When an article has, by all standards, a reasonable claim
to be classified under an enumerated item in the Tariff Schedul, it
will be against the very principle of classification to deny it the
parentage and consign it to an orphanage of the residuary clause.
The question of competition between two rival classifications will,
however, stand on a different footing. ‘

36. It is not for the Court to determine for itself under Article
136 of the Consititution under which item a particular article falls. It
is best left to the authorities entrusted with the subject. But where the
very basis of the reasons for including the article under a residuary
head in order to charge higher duty is foreign to a proper
determination of this kind this Court will be loath to say that it will
not interfere."

g fafdaifeq 2 & Bread Rusk & oIl S’ ®ie W |

RUSK &T 91 I ingredients ¥ fafmior fasar wimar 8, 994 1% Bread
&1 fafmior far oirer @1 g9 i@ RUSK & goll, div, gomadr
N oS wrEr § g gar ) 9 s9a f5 RUSK @t &1 91R bake

forar onar 21

Lq(;yﬁ/‘s’z/ \J// AMAR.......1
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17.  oreH qeg uRaffa #R e, 260321%313?@—13%
Ufafts—34 # Bread 31 w¥yaa aiffa fdar war &)
18. fa8R 9T dfvgH, 2005 & dsa aaaﬁt—m (PR X 5%)
P -1 & ufafls e 107 99 PR & —

"Rusk that is hardened bread."
19. R A IT Tae, 2005 P IGHA—A U1 ufafks < 67

= o 8§ -
"Rusk that is hardened bread."

20. S UBR AEeE SarErerEl g1 aiRa Aokt § e saeerr €
T 8-

(@ W TRY SH AEEd & Ile gerd (2014) 73
AeEd. 257 (Eadl) T9 MR @l 9 we it
YR T I —

"9. The question that falls for consideration is whether the
State Government could have issued the notification excluding 'dried
singhada'. It is worth noting here that section 9 of the Act relates to
levy of tax. It provides that the tax shall be levied on the taxable
turnover relating to goods specified in Schedule II. In Part V of ‘the
Schedule II it has been mentioned that ""kirana" goods, as the State
Government may by notification specify’. Submission of Mr.
Kumaresh Pathak, learned counsel for the State, is that 'singhada’ has
been notified in the list of 'kirana' goods of Schedule II. In Schedule
I 'singhada’ has been treated as a tax -free goods. Section 15(2)
confers power on the State Government to amend Schedule I. The
said power is a restricted and constricted one. To elaborate, it only
confers power for inclusion or adding certain qualifiers. In Ruchi
Fabrics Ltd. v. State of M.P. : [2000] 117 STC 273 (SC) a two Judge
Bench of the apex court while dealing with section 10(2) of the
Madhya Pradesh General Sales Tax Act, 1958 and the issuance of
notification under section 21 of the M.P. General Clauses Act, 1957
by which certain items were excluded expressed the view as under:

'By virtue of section 10(2) of the Madhya Pradesh General
Sales Tax Act, 1958, the State Government is given power, by
notification to amend Schedule I only "so as to include therein goods
not already specified or relax or omit any of the conditions and
exceptions set out in the corresponding entry in the third column
thereof. The Legislature, therefore, empowered the State Government

LS:;)’E/‘d/’ \’// TMAR.M.......12
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(b)

©

to amend Schedule I only to the extent of widening the scope thereof
either by including therein goods which had not already got its
benefit or by relaxing or removing conditions which were a pre -
requisite for obtaining the exemptions thereunder. No power was
conferred by -the statute upon the State Government in any way to
curtail the scope of Schedule I. Therefore, notification dated
September 20, 1990 by which certain varieties of cloth that were
covered by the First Schedule as it originally stood were excluded, is
ultra vires the powers of the State Government under section 10(2)."

10. In the said case their Lordships expressed the opinion that
Schedule I is a part of the original statute and it is a creation of the
Legislature. In view of the aforesaid pronouncement, the State
Government could not have excluded any item by issue of a
notification. Serial No. 16 of Schedule I uses the terms 'singhada’.
The intention of the Legislature, as is manifest, is to include dried
'singhada’. It is noticeable wherever Legislature wanted exclusion of
dried item has specifically mentioned the same and this is evincible
from the words used 'excluding dried ginger in entry No. 16. The
same is not the tenor in case of 'dried singhada’. Had the Legislature
intended only to except green (fresh) alone 'singhada’ that would
have been clearly indicated. In the absence of such exclusion, we are
of the considered opinion that the notification issued by the State
Government travels beyond the statutory limits. The clariﬁcqtory
circulars, in our considered opinion, is totally inconsequenﬁal.
Therefore, we conclude and hold that, as long as, section 15(2)
remains in force and Schedule I being the creation of Legislature, its
effect cannot be nullified and its scope cannot be curtailed by
issuance of a notification."

AT IS 99 Tl &1 e g (2015) 77 4).
Tl 209 (o) aififee Y @R, Rty go-—vum, SR
M W Wf¥ma wR fafics —

"The burden to prove that a certain items is exigible to tax
and falls under a given taxable éntry is always on the Revenue."

MG AU Sea AT 6T IS g (2011) 46 41
wWa 79 (d) IR T W s 9 s W
sfaRaa aged, ailtfas & 7 o —

"The following are the well-settled principles regarding
interpretation of taxing statues-

(i) A taxing statute has to be strictly construed. The subject is
not to be taxed without clear words for that purpose.

,_,\(—:W k‘/‘/ AIRR. ... 13
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(ii) The provisions of the Act must be read according to
natural construction of its words.

(iii) No tax can be imposed by inference or by analogy or by
trying to probe into the intention of the Legislature.

(iv) Before taxing any person, it must be shown that he falls
witin the ambit of charging section by clear words used in the
section. ,

(v) If certain words are used in the statute which are capable
oif construed in a popular s ense, their common parlance meansing

~ has to be taken into account.

(d) I IREIR I AT BT RS g (1953) 4 TH.
A 387 — ‘

Exemption ‘Bread' meaning of whether include All kinds of Bread.
In our view, 'bread' includes and shoud include all forms or
kinds of bread which are prepared by moistening, kneading, baking,
frying or roasting meal or flour with or without the addition of yeast,
leaven or any other substance for puffing or hghtemng the article.

(e mewmw@am@on)wﬁw
&, 297 (WeT™) —

"....The term ‘otherwise' means dealing with the materials
purchased in any other manner too."

21. 'RUSK' d9c IfRfFmw & srgE—1 & ufafs s 34\%
AT NG 8| A1, o AR /6y &1 w21 Renfier
9 Bread 3 H¥gad AI¥G fHar 81 AFAFI AEUURY S0 TR B
ST gsfia fAofg (2014) 73 g 257 | ufwifka Rigra @
ITER HPYA-1 # AT FHF I F FIR B qedl TG W
HRRGU 78 fHar o1 gwar &1 ARG TR (1953) 4 THEA. 387
@ YD H Bread ¥ MY UAK YR @ Bread ¥ B HR fAuiRor
IRER ¥ SN T FHG g D AR PT FideT A8 fwm &
RUSK d¢ 3ff s &) 59 gl I uifs A s arg 2 2

22. SR fawga faeen, e gem, (el siiieha mitiewor
F1 fofa), smgaa, aiftias o) fawrT, FAfes &1 aifim i
vd figrR, ST 7 ufdew §ma @ I IRl @& a'a € TR Rusk
& IR B AgRToR g Frsefia far sirr @ 5 ardiemelt wasr
R fhia #rer "RUSK” I WRPR ENT -1 & wfafls g
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1—6. AT TEAT—1905, 1946, 1947, 1948 /10 & 1428 T 2121 /2011 / GIAYR.

34 § PY yad =¥ ufafs 'Bread (branded or other wise) excluding
Pizza bread’ ¥ YAR BIT T, 3 BRYF 2| 3 HR uRor aiRrerdy
&N Rusk W MM X A N, AR &A1 g IRT &1 JRY07 fHd
S H e e e g1 S RO @ gRe fhd o A
fafde a1 @ T 2| 3 39 g W e # afiel Wer 5
oM g 9t o €

23. Ul HE&T 1905,/2010 PR fAiRor 9§ 2006—07 & wHfug
o § R fraiRer affer® gt anfiomelf e & e« iiiT W@ e
W HR 9 AS B AR fHar 11 21 g8 Ffdarfea 2 & =) f)
TE&J R DY BT JRYT T B Fobel B, T9 IR Eier e s
ax] I R o ydm R R R afe g euY Se
< &1 fdes o § golow 9%a @ € 5 sfientt grr s
AT i @1 fampa fear T ) A Ioene wR AE @
anhas?g&:l?r(zooé) 15 3T IUST 241 WENS qIIRTD ox
IRP A-qE, TO-vE, AR T Aed fege A Eew,
YA 916, SHAYR U9 (2003) 2 IRAAR. 76 G8RF alOIRUs o
IRHrN, Te—fda, Tomas T dad AT seeEE L R,
g Qo) 4 4 78 figr gfaifea fear wm € 6 R o
S B TR e W SR TE R S | o v
fag W A &x ko sy 7 I IRy U fF WM @
el aEr @ anfier PR B I 9y orfy oIl @)

2 memmmmﬁw'mm/zonm

e 8, Ayl # 3R iRy e g1 Rifde av ue @t

B! B UK 5T &1 g 8 @ HYUdad g de AR™fFEm Y gwr

61 ® T8 IMRINT IR BT AR [T AT & | 3T 57 A0

a® el e faAid 08.09.2010 & e HvA gY, IoRG g ‘
TR e FEIBR & ol B |

25. URuTHESY Jdiarfl g g1 UEga Wl uial snfiel Wier
P Wi 7 ar snfiomit e g e ordid Hwr 2121 /2011
IEHR & WRA 2|

26. _ faoig T |

F
PoATEIL— b

(weR g8 ) (7t et )
qed 9



