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= oo GOVERNMENT OF RAJASTHAN
: FINANCE DEPARTMENT
TAX DIVISION

No. F.4 (67) FD/Tax/2004-D ) Jaipur, July 12, 2004
' ORDER :

With a view to reduce the litigation and the outstanding dues locked up. in

such litigations, the State Government in public interest. hereby annqunées

the "AMNESTY SCHEME - 2004", as under:

1. Applicability: (1.1) The Scheme shall be applicable to all cases filed
by the applicant or the Department upto March 31, 2002 and is pending
in any of the following forums :-

(i) The Supreme Court of India, the High Court of Judicature for
Rajasthan;

(ii) Rajasthan Tax Board;

(iii) Additional Commissioner (Appeals)

(iv) Deputy Commissioner (Appeals);
(v) 'In any Civil Court;

(vi) In any Criminal Court; . .

(vii) Court or Tribunal' outside the State of Rajasthan where recovery

case is pending.

Explanation: ‘Cases’ means the cases concerned with outstanding
demand against the dealer / assesses / person disputed before any of the
courts / forums mentioned above.
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(1.2) Pending cases as referred to in (1.1) above, may relate to any of
the following Acts:-
(i) The Rajasthan Sales Tax Act, 1994;
(i) The Central Sales Tax Act, 1956;
‘(iti) The Rajasthan Entertainments and Advertisements Tax Act,
‘ 1957; _ >
'(iv) The Rajasthanp Tax on Entry of Motor Vehicles into Local
Areas Act, 1988;
(v) The Rajasthan Tax on Entry of Goods into Local Areas Act,
1999;
(vi) The Rajasthan Tax on Luxuries (Hotels and Lodging Houses)
Act, 1996.

2 Definitions: (i) Tax- as defined under Section 2(41), RST Act, 1994
and includes tax levied and collected under the Acts enumerated under
clause 1 above. .

(ii) Disputed Tax: Amount of tax which was made disputed before any
-court or forum, as enumerated under clause 1 above,

(iii) - Applicant: means a assessee / dealer / person, opting for the
Amnesty Scheme by subrmttmg an application to the appropnate
authority.

(iv) Depamnént: means the Commercial Taxes Department acting
through the assessing authority or the officer authorised for the
purpose. ' E

3. Condmons of the Scheme .- \'
(3.1) If the case is pending at the first appellate stage [with Deputy
Commissioner (Appeals) or Additional Commissioner (Appeal)] and is
not related to avoidance or evasion of tax,

(i) The applicaht should deposit the whole of the disputed tax or
request for payment of outstanding tax in"instalments which
have been granted by the competent authority and withdraw the
appeal, the interest payable on the disputed tax amount and
penalty other than the one imposed for evasion or avoidance of
tax, shall be waived under section 54, RST Act, 1994. However,
if the dealer fails to make payment of any of the instalments, the
whole of the disputed tax amount would be recoverable
immediately along with interest thereon.

(ii) If the case is not related to avoidance or evasion of tax and the
applicant Deposits the whole of the disputed tax amount, the
interest payable on the disputed tax amount and penalty other

* than the one imposed for evasion or avoidance of tax shall be
waived under section 54, RST Act, 1994. In such a case the
~ withdrawal of appeal i is not necessary.
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(3.2) Where the case is related to evasion of tax (6ther than the one
detected in the course of transit of the goods) under the RST Act, 1994
and the CST Act, 1956, or any other Act as referred to above, and the
assessee / dealer / person deposits the whole of the disputed tax amount
along with 50% of this amount as penalty and withdraws the case from
the concerned court / forum, the remaining penalty amount and interest
thereon up to the date, shall be waived under section 54 of the RST Act,
1994, -

(3.3) Where an evasion case is detected in respect of the goods during
the course of the transit, and the assessee / dealer / person deposits 50%
of penalty amount and withdraws the case from the concerned court /
forum, the remaining 50% penalty amount along with interest thereon
up to the date, shall be waived under section 54 of RST Act, 1994.

(3.4) In all such cases, where penalty was imposed for misuse of any
declaration form or for undeclared goods and if the assessee / dealer /
person deposits 50% of penalty amount along with tax, if any, and
withdraws the case from the concerned court / forum, the remaining
penalty and interest thereon up to the date, shall be waived under
Section 54, RST Act, 1994.

(3.5) In all such cases, which are not covered under sub-clauses (a), (b),
(¢ ) and (d) of clause 3 and wheré the dealer / assessee / persbn deposits
50% amount of the outstanding demand pending against him and
withdraws the case from the concerned court /° forum, remainj g
amount of the demand along with interest up to the date, shall
waived under section 54, RST Act, 1994 or under section 9C,
Rajasthan Entertainments and Advertisements Tax Act, 1957 as the
case may be.

(3.6) The applicant would be entitled to-apply under the Scheme even if
the pending case had been filed by the Commercial Taxes Department.
In such cases, on compliance of the condition of deposit of the disputed
tax amount and 100% of the penalty amount in evasion cases and 75%
of the penalty amount in other cases, the cases filed by the Department
would be withdrawn.
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7. Amendment of rule 211- In sub-rule (1) of rule 21 of the said rules.-

(i) in clause (i) for the existing expression "along with his return”, the

expression "prior to the due date of filing of annual return or audit
report, as the case may be" shall be substituted.

(i) in clause (ii) for the existing expression "along with his return”, the
expression "prior to the due date of filing of annual return or audit
" report, as the case may be" shall be substituted.
(iii) the existing second proviso shall be substituted by the following,
namely :-
"Provided further that for the assessments completed up to March 31,
2011, 'the dealers may furnish declaration forms / certlﬁcatges up to June
~30,2011."
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Section 54. Power to reduce or waive interest and penalty in certain
: cases.-

(1) Notwithstanding anything contained in this Act, the
Commissioner may, on an application made in this behalf
by a dealer and after having got conducted such enquiry as
he deems necessary and after recording his reasons for so
doing, reduce or waive, the amount of interest or penalty
or both payable by such dealer under. this Act, if he is
satisfied that -
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(a) the dealer is under financial hardship and is not in a
position to make full payment of the demand; or

(b) to do otherwise would cause genuine hardship to the

- » " dealer.
- (2) Every order made under this section shall be final and
shall not be called into question by any civil court or any

other authority.
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