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18A. Appeals to highest appellate authority of State.-

(1) Notwithstanding anything contained in a State Act, any person
aggrieved by an order made by the assessing authority under sub-
section (2) of section 6A, or an order made under the provisions of
sub-section (3) of that section, may, notwithstanding anything
contained in the general sales tax law of the appropriate State,
prefer an appeal to the highest appellate authority of the State
against such order:

Provided that any incidental issues including the rate of tax,
computation of assessable turnover and penalty may be raised in
such appeal.

(3) The highest appellate authority of a State may, after giving both
the parties an opportunity of being heard, pass appropriate order.
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25. Transfer of pending proceedings

(1) On and from the date when the Authority is constituted under
section 19, any proceeding arising out of the provisions
contained in this Chapter-

(i)  which is pending immediately before the constitution of such
Authority before the appellate authority constituted under the
general sales tax law of a State or of the Union territory, as the
case may be; or

(i) which would have been required to be taken before such
appellate Authority, shall stand transferred to such Authority on
the date on which it is established.
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"PROVIDLED that where the highest appellate authority finds that the
appellant has not availed of the opportunity of filing first appeal
before appellate authority, such case shall be forwarded to such
authority."
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"and if the dealer fail to furnish such declaratio.n, then the

movement of goods shall be deemed for all purposes of this Act to

have been occasioned as a result of sale.”
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S.6A.-Burden of proof, etc., in case of transfer of goods claimed

otherwise than by way of sale.-

(1) Where any dealer claims that he is not liable to pay tax -under
this Act, in respect of any goods, on the ground that the
movement of such goods from one State to another was
occasioned by reason of transfer of such goods by him to any
other place of his business or to his agent or principal, as the
case may be, and not by reason of sale, the burden of proving
that the movement of those goods was so occasioned shall be on
that dealer and for this purpose he may furnish to the assessing
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authority, within the prescribed time or within such further time
as that authority may, for sufficient cause, permit, a declaration,
duly filled and signed by the principal officer of the other place
of business, or his agent or principal, as the case may be,
containing the prescribed particulars in the prescribed form
obtained [rom the prescribed authority, along with the evidence
of despatch of such goods and if the dealer fails to furnish
such declaration, then, the movement of such goods shall be
deemed for all purposes of this Act to have been occasioned
as a result of sale.
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(2) Ifthe assessing authority is satisfied after making such inquiry as he
may deem necessary that the particulars contained in the declaration
furnished by a dealer under sub-section (1) are true, he may, at the
time of, or at any time before, the assessment of the tax payable by
the dealer under this Act, make an order to that effect and thereupon
the movement ol goods to which the declaration relates shall be
deemed for the purposes of this Act to have been occasioned
otherwise than as a result of sale.

Explanation - In this section, “assessing authority”, in relation to a dealer,
means the authority for the time being competent to assess the tax
payable by the dealer under this Act.
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W st that section 18A(1) of the Central Sales Tax Act had no

application to a case where the assessee claimed exemption and to
substantiate the said claim, he did not produce form F. The enquiry
that was contemplated under sub-section (2) of section 6A was an
enquiry regarding the correctness of the particulars contained in the
declaration. When there was no form F, the question of conducting
an enquiry to find out the correctness of the particulars contained in
the said form did not arise. The appellant had preferred appeal only
against that portion of the order directing to pay taxes in respect of
turnover which was not supported by F form. In the appeal the
appellant had furnished I forms, seeking the benefit. The appellate
authority had two options either to entertain form F produced before

the appellate authority, or to set aside the order and remand the
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matter to the assessing authority with a direction to take note of the
forms which were filed before him and pass an order under section
6A(2). If the appellate authority was not willing to adopt, either of
these two methods it was open to him to dispose of the appeal on
merits. However the order saying that the appeal which was validly
preferred against an order under section 9(2) of the Act as not
maintainable in view of insertion of section 18A(1) of the Act was

not proper...." :
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S. 20.- Appeals
(1) The provisions of this chapter shall apply to appeals filed by any

aggrieved person against any order of the highest appellate
authority of a State, made under section 6A read with section 9.
Explanation. - For the purposes of this section and sections 21, 22
and 25 “highest appellate authority of a State” means any
authority or Tribunal or court (except the High Court)
established or constituted under the General Sales Tax Law of a

State, by whatever name called.
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