arflel & — 1167 /2010 / SUGR.

Fosd v @ fafes,

®—116, SeABAEl oF 9, FAPR. e ardrardf.
CEin|
YHeAdIS
2 7R R, HaH
SuRerd : :
S TH, Ue. UTedl, IR ..ot @ ofR .
TY-—ITTBTT SIS IR =05 s o

foofa fa=ias : 08 /03 /2016
fofa

1 uE o adene g suged (enfiew) wgd, afoiiae @R
W(ﬁ{@aﬁ'aﬁsﬁﬂa@wﬂ“ﬁaﬂﬂﬂ)?ﬁmm
280 / aTfIei—~1V /200910 / Sl # TR o W eew e
31.03.2010%%%@@@%1%%%@#%@@@
TR aRTE B} ARE Seaw giwarer | (R amT W
a@ﬁ#ﬁm)ﬁwwﬂ@wﬁaﬁﬁwa@ﬁwzo%
(ﬁﬁmﬁ'ﬁeaﬂﬁﬂmwﬂmﬁwm@ﬁwﬁam
i 05022008 @ faeE TRId @ T T

2. aﬁ?ﬂﬂaﬁmﬁﬂwm@wﬁaﬁwﬁ?ﬂﬁmw
05.02.2008 & Freg URqd ol ¥ AR ARG €T 83963/ — B
Wmﬁ@mmaﬁ%iaﬁr&ﬁﬁa@ﬁ@%wm
J e 2R, ardiemelt gRT ardiet A @1 TS T

;- qeeol & ea wew # 39 YeR B 5 wgdd dfer &
Wzsmzooaﬁﬁ‘&ﬁﬂﬁﬁﬁfﬁﬁ?ﬁwm—aww'
(:s;wg?)wgmwmsﬁo@ro—1s/q771sa?r%mw1
mﬁwﬁwﬁﬁﬁwﬁﬁﬁmwwmmﬁwﬁawzﬁ
e ¥ Prefofed gwama 9w R T |

w7

AR ... 2



- 2 = 3dler AT — 1167 /2010 / SIAYR.

®) Aad Srdiens wRIw uisde fafies, Re<rEe & o
dle 5.—40132 f&IF 22.01.2008

Q) 9 3R Nwse Uisde RS STIue @1 Caw
g-died HHib 173 feTid 22.01.2008 9 0= ¥

M) A feegae e fafics <ol SeaqR @1 de—47 HHlG
0863168

4, @ ARSI T Sad gxardel @ Siftg 7 U {6 arsd § e
e & e 7 de—47 dud R Rie Afics <Nt SaamR @
8, olafe wRd gagd W 173 A Har dud e fafics mifta
R| Je—a7 DA @ A TR URT BT B B RO RIS B
T HIFG g4 HRT 76(6) & T8d WG Ud 9 WIf¥T 83,963 /— U
RIS &1 AT |

5. oo @ ek § fagH afME ° 989 H wud fhar P
arfremelt @ aftiTs @) T # uofied aer @ W e .
—08452106369 HT OR& & | srdiemedt B #w¥ <rer droged foo W
TP TS Ay ur gan (R Rvgw R fafics e seagR
¥ fige A @) G B BT SR WIS gan o) Irdieneff ¥ 9w
FoE oY B U wxA & ol Aed TR Uibgen wigde ffies
$10/11 TSR wWe IEMe Bl SRy fewr e R
QeEe g RIS $-10/11 STSKRIE RE IF=duel 4 S
TS Y B oeRvl # e » Mdwrger wer wrh o
I8 fIe HEe 151 fRid 31122007 X 02,39,139 /— YU Bl
Henm S e e fafics SeagR @ Uftd fear| 78 fasy
40 Rwy ax aRfrm & gxr (@) | smeeiRa 21 ardeme
O Y Sad Ay @ e Awmy wx e o g e@2) b
e R aftd & 2| A Regwm Rie fafics SqagR 3 sa
7 R & See T@ R @ R @l 8 R Rl
JoReTT o TS 2| e e A offa & IR de—47 uftfy
fergwar Rie Rife STaR @ 89 @ &SRO Fifed Wy |
arfremeff ¥ Aifew fawga SR wT A qon W H de-47 wmHIE
2092187 HoTT PR UE fopdr | W i@ F ordiemefl & fawgd
SR T P MR T8 fhar gur iRk SR @ BRag B | &l

[ B1] 5 | e 3
,,QT@,QL




- 3 = IrdieT €& — 1167 /2010 / SR,

foreer afteTRal wer e vd sdieliy iy o1 aew Ffeyol
g e 21 @i fomry daaeR ovedg @OR & HH H 8 AT
I @ MR 8, 39 92y & weH e fdfad e W aew T8
£ 989 B RA FUH BYF & 9HIH A T =mie gl g
35—

®) A AN sremare T AN o gge AgmaaiiT
fafice 28 a9 IusSe U 321 (1)

@) v AW 2o gfear s g dian farst 35 Caw sruse
Uo7 49 (V19T

M) ded ERElT B Wedaew, fhwee swm wAsd
TSI dIFareT 36 o IYST UW 37 (J19)

7) ardier <10 2282 /2010 / Fel THLES U8 are—1 Afbe—1,
USRI, SRYR g FEd T Ao HRUNIE  Bler
foofa =i 26.07.2013 (RTH4L)

g) Hud i s SR W THdlsl a1 wfde
JISHR 37 ¢ad IUse U 233 (TH.AL)

4) et |l 1261,/2012 / SAYR CHNLELST ars—11 widber 4y
27.10.2014 (TH.31) ‘

®) fad eer o fufits facisre @@ THASN 11 STA
Page 35 (R.S.T.T.)

W) orfie wear 180,/1997 /der UL faRiw gq wler g7M
¥d sar @, A . fafds, Frer fvfa f&=id 14.08.2003
Rr® )

%) T A Seew AR g gfeear wo oo
(2014) 70 VST Page 49 (J151)
6. gl @Y iR W |Y UGHY AFTIEE | dielid AN &
ey W ge feur gur 99 fafrewa garr gy erdiemdl @ e
PR B DI HIIAT B T |

7. THOUR & 989 U} w9 far war den s &1 uReied
fopar ar|



=y i, g arflel H&T — 1167 /2010 / WAYR.

8. aiftei & yRefe ygarg a8 aeg fAfdafea & f& erframedt A
[erd e gRT Mfed & urer 7 URd SR B Tl 3 de—47
PHid 2002187 SHd WA UGA @} faam o srdiamell gN1 uwgd
e gl # AR IR ST wrgTerd §RT Y IR 3
sfsar g9 T e @ a9 7 Y ™ fofa & wraffa
e 11 PR 8 —

"The Hon’ble supreme court of India in case of D.P. metals
(supra) has categorically held that on show cause notice regard to
alleged contravention/deficiency found in a respect of goods in
transit, if the deficiency/contravention is removed, with the filing of
the requisite document by the assessee imposition of penalty ought
to be eschewed. In the instant case it is not in dispute that form VAT
47 was furnished to ACTO, who checked the viechle with the reply
to show cause notice on the very same day. That being the position
there is no escape from the inevitable conclusion that the petitioner
assessee could not have been found in contravention of Section
76(2)(b) of the RVAT Act. Other documents such as invoice and
transport receipt were also by the themselves indicative of the
bonafides of the transit of the goods. Following in the case of DP
metals (supra), I am of the considered view that at the first instance
on the very same day petitioner assesse having furnished form VAT-
47 to ACTO, and the petitioner could not have been found to be, in
contravention of section 76(2)(b) of the RVAT Act or visited with

penalty under section 76(6) of the RVAT Act.”
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