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"The Hon’ble supreme court of India in case of D.P. metals
(supra) has categorically held that on show cause notice regard to
alleged contravention/deficiency found in a respect of goods in
transit, if the deficiency/contravention is removed, with the filing of
the requisite document by the assessee imposition of penalty ought
to be eschewed. In the instant case it is not in dispute that form VAT
47 was furnished to ACTO, who checked the viechle with the reply
to show cause notice on the very same day. That being the position
there is no escape from the inevitable conclusion that the petitioner
assessee could not have been found in contravention of Section
76(2)(b) of the RVAT Act. Other documents such as invoice and
transport receipt were also by the themselves indicative of the
bonafides of the transit of the goods. Following in the case of DP
metals (supra), 1 am of the considered view that at the first instance
on the very same day petitioner assesse having furnished form VAT-
47 to ACTO, and the petitioner could not have been found to be in
contravention of section 76(2)(b) of the RVAT Act or visited with

penalty under section 76(6) of the RVAT Act.”
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